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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

It is not understood how the apparatus of the instant invention will not cause at 
least some heating of the liquid, even if the heat gain can not be measured or 
perceived, it would be expected that at least some energy in the form of heat from 
friction would be delivered to the emulsion explosive, unless applicants have truly 
frictionless surfaces in the claimed apparatus. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 9, and 11-13 are rejected under 35 U.S.C. 102(B) as being 
anticipated by GB 1 370 202, hereafter '202. 
Regarding claims 1,9, 11, and 1 3 
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'202 teaches a method of transporting explosive slurries down boreholes wherein 
the end on the conduit tube is fitted with a turbine connected to a stirrer that is turned by 
the flow of slurry (page 1 , lines 28-50), and as the flow of slurry is what powers the 
turbine the potential energy of the slurry will be dissipated and turbulence reduced at 
the outlet. 

Regarding claims 2-4 

'202 teaches the use of a conduit pipe with an internal diameter of 2-3 cm and a 
length of 1 00m or more (page 1 , lines 1 1 -21 ). 
Regarding claim 5 

Emulsion explosives and slurry explosives are synonymous. 
Regarding claim 12 

'202 teaches that the potential energy of the flow of the slurry is used to turn the 
turbine, this is a conversion of the potential energy of the liquid into the mechanical 
energy of the turbine. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 6, 7, 10, and 14 are rejected under 35 U.S.C. 102(b) as anticipated by or, 
in the alternative, under 35 U.S.C. 103(a) as obvious over GB 1 370 202, hereafter '202, 
as applied to claims 1-5, 9, and 11 above. 

Regarding claim 6 

'202 does not explicitly teach that there is no change in the viscosity of the 
solution the method, apparatus, and explosive agent of the reference read directly on 
that of the instant invention and if the instant invention does not change the viscosity of 
the emulsion, then one of ordinary skill in the art would not expect that the viscosity of 
the emulsion of the reference will change absent evidence to the contrary. Further the 
design of the apparatus of the reference would not be expected to change the viscosity 
of the emulsion as there is no chopping motion involved. Further still the skilled artisan 
would appreciate that the viscosity of the emulsion will greatly effect the performance 
characteristics of an emulsion explosive, and will try to minimize to eliminate any 
change in viscosity. 

Regarding claim 7 
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The arguments relating to claim 6 are fully incorporated by reference here as the 
droplet size controls the viscosity of the emulsion, and the skilled artisan would readily 
appreciate this and take this into account, while delivering an emulsion explosive. 

Regarding claim 10 

Although, '202 does not explicitly teach that the means for dissipating potential 
energy does not cause heating of the liquid product, the reference teaches an 
apparatus that reads on the instant invention, and if this is not present in the instant 
invention, then one skilled in the art would not expect this to happen in the reference, 
absent any evidence to the contrary. 

Regarding claim 14 

'202 teaches that emulsion/slurry explosives are pumped through a conduit into a 
bore hole. Given it broadest reasonable interpretation the container that holds the 
explosive before entering the conduit is a "surface storage facility" and the borehole is 
an "underground storage facility", thereby anticipating the claims, on the other hand it 
would be obvious to use the apparatus, which is an improved apparatus for conveying 
explosive slurries, to move the explosive from wherever it is stored to wherever it is 
desired, absent any evidence to the contrary or unexpected results. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over GB 1 370 
202, hereafter '202, as applied to claims 1-5 above. 
Regarding claim 8 
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Although, '202 is silent as to the viscosity of the emulsion explosive, the viscosity 
of the emulsion explosive is considered obvious, as it would have been determined 
through routine experimentation in the art, in an effort to optimize the performance 
characteristics of the emulsion explosive, by taking into account the desired sensitivity, 
impulse energy, ease of delivery/pumping, etc. for a given or desired use, absent any 
evidence of unexpected results or criticality. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES E. MCDONOUGH whose telephone number is 
(571)272-6398. The examiner can normally be reached on 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on (571)272-1233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael A Marcheschi/ 
Primary Examiner, Art Unit 1793 

JEM 2/22/2009 



